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To all Honeſt 4 


JURY-MEN. 
| 


Gentlemen, 


phori, 


and Tribuni ; The Boundaries of 
Prerogative 44d Priviledge, 4nd tbe 
living Bulwark of the Laws. Tour Honour 


| a Word, You are England*; E 


i Eclipſed,is nnaccoun- 
tably * ſhrunk: The Of. 
fice yet is great : Here's 
demonſtrated the great 
Priviledge you be, that 
it may be ſeen how much 
all Engliſh. men ozght, 
in Intereſt ,to Value and 
Encourage you. Hert's 
ſet forth What and 
. How you may do, and 


What and How you may not Do, un- 


* Learned Dr. Cowel, in 
word Fury, ſpeaks of Fu- 
ries being ( in his own 


words ) Aociates and 43 


Aſſiſtants to the Fudges 
of the Court ( angeat» 
ly) in 4 hind of Eque» 
lity ; whereas, now adiys 
( faith he ) they attend 
them in great Humility, 
&c. Citing allo Lamb, 
and Caft. of Normendy 
agreeing with them. | 


der © 


der what Penalties : Alſo the Hiſtory of 
the Whole, The King 1s graciouſly pleaſed 
to Declare, He will Govern by Law ; 
1,'t fit you ſhould know how to Govern 
your ſelves according to Law, This is Con- 
Ciſe, ana a Breviate, rather than a Book, 
that, ſhould it meet with a queaſie Stomach, 
little Purſe, or narrow Soul, the ſame 
might trot lumble at it, If any thing by 
this means happen ſogeneral, as adnut of 
any Exception, you may expett it in ſome 
other, if not ia the ſame place. Its chiefly 
about Criminal Cauſes, where the King's 
* Names uſed for that of the Plaintiff, of 
cauſe, moſt Difficult and Greateſt Cons 
cern ; But is ſerviceable and ſufficient for 
others too, It may, at leaſt, ſerve to 
| Stir up, and to Foil, if not Aſſiſt learneder 
Hands, Adiet. 


THE 


I 
, 
F Ntiquity of Juries, Pag. 1, 2. - 
Aﬀetants Judges be to Juries, 18, 
| 199 20, 26, 
Antaint lies for following Judges direQi- 


ONS, 27. 
Ape of a perſon tryable by Judges or 
Jury, 27, &c. 
Attaint lies not, where Witneſſes were 
' not ſworn, 32. nor in Appeals, 32. is 
tryed by 24 Men. 
Acrording to the beſt of one's knowledga, 
what, 41, 42+ 
Appeal is dangerous to bring, 4.5, 46. 
frmarives are not to be Sworn a- 
gainſt, direily, go. 
Altering IndiQtments is common, and 
how, 97, &c. 
Alteration may be of any thing, that is 
Recorded in Court, 102. 
& 3 Ales 
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Alteration by a petty Jury to make 
fault leſs, 102. 

Zilla vera means what, &c. 40, 4.3, 5© 
$1, $24 $4- 

Ehallengeto Jurors, when and how, 6, tc 
Jndges anciently, 10. | 

Confirmation: - Tryal by Juries, 58 
times, 12. 

Concluſion of the Jury againſt their Pre 
miles, void 18. 

Contempts in a\Jury, puniſhable, 31. 

Concealment in\ Juries, where, and how 
puniſhed, 32. 

Charge to Juries, 38, 39. 

Circumſtances alledged muſtYe conſi- 
Kent, 64, 65, and when mult be prov- 
ed, 64, &o. 

Credit of Witneſſes couſidered, 76, 77, 
79, 80, 86, &c. 

Confeſſion before tryal,no Evidence, 87. 


Differences of Opinions oft on the ſame 
matter, 25. 

Diweftsons of Jadges ought not always be | 
followed, 26. 

Diſcretion in Fining, &s, how under- 

ood, 33. Duty 


28 
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, The Index. 


Duty of Judges, 30, 31, 37, 38. &_ 

Doubtful Cales are for Defendant, 50,&c. * 

Difference in proof fromthe Accuſation,76 
&c. which is material,ard which immg- 
terial, 77. 


Evidence is what, 75. it's Credit and Au- 
thority is to be conſidered, 76, T7, 19» © 
$0, 86, &c. it's extent muſt be well © 
conſidered, 29, 30, can't badirefly a. 

ainſt an Affirmative, 9o. Confeſſion 

fore tryal is none, 87. is Juries own 

knowledg, 22, &c. 35, and {aying and 
Swearing what's Law is none, 26, 

Embracery ts puniſhable in them, 32. 

Errear of Judgment is not puniſhable, 64. 

Eſtopels bind nor Juries, 91. 

Examination of Witneſſes ought ro be by 
Juries, 91, 93- | 

Fatt is determuned by Juries, not Judges, 
13, &c. 

Fine at Diſcretion is what, 3 3. 

Fault muſt be conſiderable, 40,62, &c. 
by Compulfion, of neceffiry, involun- 
tary ignorance, &c. not puniſhable,67, 


' Felonyis what, and how, «69. + 


Fraxaulent (ales, &s. void, 99. 
Fearing 


The Index. 

- Hearing both parties, 54, &c- 

- Tmplicdis what, 66, &c. 

© Fudges ought be able and upright, 2. hold 
their places at King's pleaſure, 2, 3. are 
not puniſhable, 4. ought not be con. 
cerned where King is party, 12. meddle 
not with matter of fact, 13, &c. are 
but Aſſiſtants to Juries, 18, &c. 26. 
ought not influence Juries, 20, &c. 24, 
26, 30,31. theirduty, 30, 31, 37, 38. 
ſay what ſhall be given as Evidence, 
88. 

Furies who may be of, 4, 5. anciently 
Knights only, 5, choſen by Sheriff or 
Coronor, 5, ascapable as Ju! es or more 

" 11. they only determine Fact, 13. and 

| ſometimes Law too, 17, ſometime called 

Jadges,20.0ught not be byaſſed, 25,&c. ÞV 

are Judges of the Credit of Teſtimony, 

$8. are bound by their own ſenſe, 24. 

" Jndiftment what and how,39.ought not be 

found of courſe, 41, &c. is a tryal as 

well as another, 44. is great damage 


to the party, 45- 

+ Jonorancein Juries excuſes not,53. 
f{gnoramus means What, &c.. 40, $0, Fl, 
$22 97+ Knights 


5 WOW ws 


The Index: 
Xnights were only on Juries anciently, x. 


Legales, ſignifies what, 4, 5- 

Liberi is what, 4. . 
Law is but improv'd and refin*d Reaſon, 27. 
Law determined by Jury, 17. 


Mercy is Juſtice. 49, &c. 
Material Circumſtances, which, 64. diffe- 
rence, which, 77 , &c. 


Number on a Jury indefinite anciently, 8. 
but now is T welve, p. 9g, &c. Of [udges 
determining any thing, was anciently 
TwelvezOf Witneſſes ought to be Two, 
80, &c. 
egatives can't be Sworn, go. 


ath of Juries, its Form, 34. how muſt 
be performed, 35, 36. unalterable, but 
in Parliament, 42. 


wniſhment is none for Judges, 4. for Ju- 
ries in Civil Cauſes 1s by Attaint,4. Ju- 
ries puniſhable icarce any wile elſe, 2g. 
&c.31-32, Quere,5 3.are puniſhable for 
Con- 


The Index, 

> Contempts, Embracery, &c. 32. and 
b- — the Grand Jury for wilful Concealments 
| in a Seſſions of Peace, 32. or for diſco- 
vering their Evidence, &c. 33. arefor 
refuſing to be Sworn on the Jury, 43» 
or giving a Verdict Twelve, ar laſt not 
agreed, 33. no puniſhment for Error in 
Judgment, 64. is what for Perjury, 85 
94. none for a Jury above Twelve, 32. 


Parliament can hardly take away Juries, 
16. 

Perjury is what, and how, 25, 26,38,39, 

Preſentment is what, and how, 39. 

Preſent is the ſam? as ſay, 43. 

Peers exceedingly ſuffer by Indiftments 
465. their future Judge and Jury are all 
without Oath ; can except againſt, of 
Challenge any of their Jury ; if the maT? 
jor part of their Jury agree, it's enough 


T. | 
Profumprion of nothing but innocency, &c 
49, 73, 81. : 
Proof of what Circumſtances is requred,6, 
&c, it ought be full and plain, 76, 75 
80, ought be very particular, and fu 
upon a Statute, 76, differing from wh 
one' 


V: 
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one's accuſed of, 77, 73, 79. what 
is ſufficient, 78, 79. | | 

Phnſhment was what anciently for Perjury, 
94. Judges, 95- Lawyers, $4, 95. 


Records are Evidence, though Jury only 
know of them, 13. 


Special Verdict how, 14- ; 
Senſe of the Jury themſelves upon things is 
to Govern them,24. of words, that muſt 
be taken which of moſt innocency, 
78. 


Tryal by Juries moſt ſafe, &c. 2, &c. is in 
| fect twice, in Caſes of Life, Mem- 
ber, &c. 7. 44. by ones Peers, why, 6, 
by Ordeal, &c. when, gr. 
14 Tryal of one's Age, by Judge or Jury, 
27, &c. 


Verdi of Petit Fury may lefſen, not in- 
large a Fault, 102. 


"1 Ferdits muſt be poſitive what the fat is 
13, 14, and ſpecial what and how be, 


341 97» Os. 
Falng 


The Index. 
Fatue 15. anciently, was more than 40 s, 
now, 15. | 
Vera ſignifies true, 43- 
Verdi General which and how, 97. &c. 
Verdi in Caſe of Life, or Member muſt 
be given in Court, only, 102. ; 


Words of form ſo called muſt be exami- 
ned, 34,4&c. 59, &c. which beſuch,s4. 

Witneſſes ought be examin'd by Jury, 87, 
91, who be capable to be. Wit- 
neſles, $6, &c. Judges determine who 
ſhall be Sworn, 38, muſt be two 
80, &e . on 


| =. wo Tnet »- among: the- 
ty; and the Briceams, "ft | 
wu Mayor, 01a; Wornins; Fei 


- 


"or ocught have: had, i /ucem in mantes. ac int 
88 pu yy women 
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ones with theirs, and«the  Norauens all 
theſe with theirs ;,_ every Conquerour | 
making ſome alteration, Yet this Law 
wt, and from time\to time hath been 

relerved and continued an, Inheritance 
indiſpurgble aad Sacred*-untþ us through 
all Revglutions, withon wy Jocgrrup- 
tion. 

None but muſt acknowled this of all 
others, the beſt and moſt effeCtual way 


to find out Truth. There 
Way. or Art in thetwhy or, hy 
<os Jo remote Ra 'all 


of Sabornatton and Corruption, 75. 


IK TYP OOERIEEz.. 


Aaron had, it's trug, in plain Letrers 
of Gold, Urim and: wote'an 
his Breaſt, ſignifyinghybat ke either bad, 


and 


a wyy in Px 
ways » %ug $. pay had: 
Pas. and: Brachites 5. Their 


ee lettares, other PaGoo ad 
railties influenced them roo much, .ca- 
ther. lufficient, - to« vendee> ther 


as. the: Praphet 7/: £43 34 V1 ooo 
«Jdols with Hoes E "Ears and.d aur wr 


? 
bo 
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. to Juries.- 3 
' Such as wind "neither bear the Peoples 
Complaints, regard the Oppr:ſſ:d, nor pro- 
nounce 'a juſt Fudgment. judges have 
| Places and Pref-rments ſo extraordinary 
Honcurable and Profitable ; Aud what's 
their Tenure ? Even daring Pleaſure, a 
rexm- for-{o long as they do nothing bur 
what-and as pleaſes, &c. and do "oy 
|Y thing which :rd as does pleaſe, &e 
Y And Whoſe Plealure moſt it be? Truly 
tf} every ones tov, that any haw has or 
$ 
r 


can make any Intereſt, ' +. T hus a ſhort 
Syllogiſm proclaims them little other 
than Bond-(laves to ſuch Mens: pleaſures/ 
and menaces the People with the worſt 
of ' all\Miſeries, Law-oppreffion, Qp- 
P—_ under colfur of Law; unleſs 
rn omg Mens pleatures were t@ 
ve the Judges give Sentence. againſt 
them. Judges allo were all Lawyers we 
hf know, 'uſed juſt before to rake Fees, it's 
the "more therefore all forger it-now+- 
adJ Judpes are concerned in ſo many Cauſes, 
we pes becmjed ofmer, 
pration Wo, the greater, 
| noe bh know, it if wou 1d yield, their 


| gain might be fo Judges ar 6 


W, 


4 — AGuite 
- . few; ir's. plain they-may the eaſier be | 
fupted, Judges cann't want Courage, 
'.:  theythink themlclves lyable to no-Action, 
 COc; inany caſe, do what they will, bar 
| ar2 abſolutely diſpuniſhable, Co. 12. 24, 

25. Hutton. Whereas a Jury on the 
--other-ſide, if it err, in many caſes. it's | 
lyable to'an Attaint, the greateſt Puniſh- 
ment they: know on | this fide Death. 
A Jury conſiſts of many Perions. / Thoſs 
which be Jury-men in one Caſe, yet,may 
be in few more. They be Men of other 
Profeſſions, uled never inany Caſe to take 
owes &e, They are not prejudiced with 

.of loſing their. Offices, &c. 

. And to; further manifeſt che difference 
| of Tryal by Jidges,WMd. of this by Ju- 
ries, :Jury-men-all- are, 'and/ muſt be Ls- 
beri..& legales bomines : Liberi free of, 
and from all manner of Bondage, Qbli- 

ions, AﬀcGtians, Relations, Paſſions, 
Frere, and other Prejudices . whatſo- 
ever, (as indeed it's ill-Fiſhing ig muddy 
ar troubled . Waters : ) ''Legles,: ones 
Peers or Equals, Map. Che; c. 29, Weſt: 
+66, Ot-ſall 24 Years, old, not Qut-j - 
- lawed, never Attainted 07. Comvithet ol 


»* Cy 
EIN 
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fo Juries, | T 


Treaſon, Felony, - Falſe- Verdict, Perju- 


ry, any Conſpiracy / at 'King's-Suit, nor 
ever Adjud = pp the Pillory, Tumbrel. 
&c. whereby- rendered © Infamous ; nor 
any Alien ( unleſs an 'Alien be Tryed, 
&c.) But Tuch others as be: moſt nigh, 
molt ſufficient, and leaſt ſuſpicious, 28 F. 7. 
6.9. F. N.” B. 165. Dy. 59.'34 E: 3 


[27 Regie 177. 8 E. 3.30. They were 
4 


Anciently all Knights, Glanwil. 1, 2. c.34, 
15. Bra. 116, They. are, and muſt 
be yet Perſons of Honour and Repyte, 
I'R. 3. 6. 4 Brit. 39, Mir. 117, 11S. 
it H.7. 41. Towung 116. 11 H: 4. oy. 
Stanif. 83. And '$; Þ Enditement ne yore 
een fait de croyable gens © de bone fame, . 
weft nul renus 4 cette reſpondruc, If an 
Inditment- be found, bur not 'by 'Cre- 
dible People, and thoſe of good Repute; 

no Body's ' bound "to take notice of it, 
Mir. 200, They muſt. be ſuch Perſons 
as are named 'and-returned' at the Ele&i- 
on of the Sheriff'or Coroner. wouy muſt 

be every one Sworn every ſevera - 
al, and that in ang by a particalar | 


Tf any: of 'the Grafd: Jury (be as afores 


ſaid, avy wiſe amiſs, what. they: do is 
B 3 qualhed 
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; y 6 | i | A Guide f | 
quaſhed and made oid on bare. motion 
to'the Court. _ If any of the” Petty- Jury 


happen ſo, the Tprty by Cbagng of 
them, as Arch Sword, either ſets * 


afide the Pannel, viz; all of them, or may 
any- of them, by | taking Exception ro 
the Poll, viz. to them teverally, as the 
Caſe falls out ;, and peremptorily, with- 
aut ſhewing. any Cauſe, may Challenge 
and; ſet aſide as many as will, under 26, 
in cafe of High-Treaſon. or Miſprifion of 
High-Treaſon'; or urder '21.;/in caſe of 
any Felony. And ſhewing any ſuch 
1 Epuſe as aforeſaid, as many as will, -in 
. . any Caſe whatſoever, CoiL. 156. Now 
_ they are ſuch Ele and Choice 

becauſe of oy gms Truſt repoſed in 
them ; And be Equals, ' that the 
Defendant may the better ſpeak to, and 

ulate with; 'or refleft upon them, 
if do amiſs." - Ang that they may noc 
be over-awed;. &c,” by's . being greater 
than themi; ( whereas Magna fupert, ſu- 


| 4 perſfringune. Greater things con- || 


and aftoviſh us;' and things above 
us; dazle oar Eyes") ''Nor be careleſs 
or -perfundtory for his being much _ 
| LL, than 


b.4 SAM —_ td — a_ 


to Juries. F.- 
than them, ( Inferiora ut exigna & mini- 
ma cautemmimus. We are apt to flight 
things beneath- ns, as {mall and contemp- 
tible, or inconſiderable-Y) And muſt be 
of the Neighbourhood, that coming from 
nigh where the Queſtion arifes, the De- 
fendant, in alt-probabiliry, may have the . 
better knowledge of them, to except a- 
gainſt, or to approve of them z and ſuch 
may alſo-the more likely know ſome- 
w hat themlelves of the Party, of the-Mat- 
ter, of the Credit of the Witneſſes, and 
all Circamſtances. - Lex imntemdit wicinus 
vicins fafta ſciat. Co;'L. 13, Thus if the 


Plage happen diſpurable, whence the Jury 


come, they ſhall come from whence 

the - matter is - beſt: to be known, 
21 E.q.8; Beſides, in this way of or- 
by Jury, where Life or Member is con- ' 
cerned; or in any danger, and in all 
other Criminal Cauſes, 1s ired two 
Tryals of the Party before can- be 
{aid Guilty, or any Judgment ' can be 
given agaiaſt him: And the Party muſt 
alſo be found to be Guilty on both theſe 
Tryals, elſe all is nothing. _ The Grand 
Jury muſt firſt Examine thematter, and 

B 4 the 


8 A_Gidde. 

the Petty-Jury after Examine -all again, 
ro ptevent and ſecure.againſt all Surprizes 
ofthe Party, and Mi or Errors inthe 
Jury. -It ſeems as if yery Anciently the 
number on a Jury was indefinite, bat it 
was all the P prelent,; come as 
' -would come, Brit. N. Bacon, &c. Like 
as of Old it was- here of thoſe we now call 
the Houſe of Commons ;. Conesl,. Brats 
350. /ngulph. &c, And in. the. Tryals 
at Rome,' where Yox Populi was the _Ver- 
dict, (except in Caſe of a Senator; which 
mdeed was Tryed, by his. Peers, other 
Senators.) Hence probably it was, that 
all Courrs were atfirſt to open, and 


—_ 


io: acceſſible. Likewiſe Deye. 19. and | 
Jome other Texts of the Qld Teſtament, 


ſeems as if the Tryal amongſt the. Jews 
were ſo: But in Analogy of late it's re- 
duced to the number of twelve, -like as 
the Prophets were twelve, to' forctell 
the Truth, the Apoſtles; rwelve to preach 
* «the Trath; the Diſcoverers twelve, ſent 
{into Canaan to ſeek and report the 
-Truth; and the Stones twelve, that the 
| Heavenly Hieruſalem is Built on; And 
as the Judges were at: * 70 
| | Try 


_— —  - - 
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fo 5 if 2H 
Try and Deterinine - mattets of Laws 
and alwiys ' whe there is 
WW, there muſt be'twelye to'$ 
and. alſo as for "matters' of - 

4] 2. were formerly x2 - 
mw, "g voy wine 
Jury can CIEER maſk_have; 
joint conſent of 
Fiſe it's in Sen ; ; 
doing of the Fury; ' but 'of* 
ſons, and void. ite: 6.08 47; AF 
11, '6 H. 4+ 2+ 2r E,3. £19 

3- Finch. 58, The Grind” Juf po 
ft ſts 'of - mote Perſons com p 
twelve, but as aforefaid *twelve 'agt 


ing, it's enough, and fo 
mak. So wal by the Ys 
24 Men in' all, firſt 'and 
Guilty, &c. before the Jad ement_ 
be given, 'or one. can be | punilhec 
the Faulr one's accufed of, 
"Man of the _ 
the whole twelve 
them agree nds Gor 
Mind ; ny ag to __ 
_—_ plain! 
for all twelve; than Dat or tw 


Lc with __ ought to 

Je ;| I, 40. Af. 10. which allo 
5 ap oh of the Petty- Jury to do, 

Hang, will, deny Ay ro be worſe. A 
Jped fo going Pudgmen 


onthe 
c y at's: 
Dajor wa of them a a agrevng it's 
gh 37 thei is. Tryal would be but one, 
are never ſworn at 
rer at all, but only once, 
y 3 they can- 

ed againſt, 

h Ancicotly might, 
&? be they, never 
4 though 

z and. t 

+ Pay, yet chooſes them 


Pat TE; 
; BoF 


p 
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to Jaries; Tl 
muſt then be the greater, and. theiz:do- 
ing wrong or miſchief might be the mote, 
in as much. as might wrong” one then'in 
both .the Fact Law; and their 'En- 
couragement fo to do, would be Improv- 
ed, ſince then it muſt be harder to de- 
rect them, as whether erret. in the Fact, 
ies we of, in. both ; like 


"2 's eaſier a Wood: 
as it's "Graefio t farms : 

portumity or wing But 
were Judges pre; Saints, and never 


ſo' upright, &c, yet who can. gmagine 
but ata Tryal, w Witticſſes are al are all 
Examined, and Evidence all gives, the | 
ork rs, being lo many Perſons,., and pro- 
wang ſomething .of the matter 
before, th wpey may all affiſting ——— 
better obſerve, remember, -and 
upon the: whole matter, RETIE ane 
or EE others,tho 
one may a 5, 
Feng 8, -'$0,the Proverbs. it;- 
Hercules quaden) contrd due; ; oouls plur 


oculo, vident : Two 46 one is at 
Foot-Ball : 'And, New. owes a 
© Ber 7 


MT JF Guide + 
riore* eaſily deceive, of te. deceived 
. Quandoque bing dormitar Homerns. Ne- 
. "mo fine Crimine v0. - eſt er- 
rare: It's natural for Mamnto err. None's 


__ fault, and the ſureft Foot may - 


P 
. Viſc. St; Alban $, fa . That's 
109k SE 


119. : fa adpes 
Perſon, they are his | 
his ſtead; (and;hence” 
on got at all be ne Gta 
| of Life or Member, .o&c. C Where, the 

King's Party) for, ſays he, the King-is 
-. thas Judge as it were in his own 


EF 
| 


« 


xe cv tc ntwuyww @ i = 


+ Thus appears: what is the. Difference | 
of Judges and J 


| ſomgthing of 
\. the Reaſon why. the aries. has all 
along been {- Zealows for Feyls by Ju- 


hath enttuſted- and enabled them io this 
Tryal. - The Law ſays, in Tryals,. whe. 
| ther -:any- us made; : or-any 
matt& as alle: 


| jones cherew! 


pm ny upon what the 


do; is called Judicinm, Faris dift 
telling-ovly ob what is the Law. + Thos 
it is, that every finding of the-Jury-as 

their Verdict, &c. maſt be poſitive, what 
the Fact- Party's 'intent, '&s. wasy 
and not ſaying only witae altgic Evidence: 
is, | that it was; for ara dns 
ſo far meddle with | 
of the marcet of'F ;-then 
the Fact, Ven iv fo TI 
agree, your | 
and accordingly give. ym Cog: 
Downban#s 'c._ Crerkg-) Oxford &. Bex- 
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to Jaries | 13 _ 


per themlelyes agree ? 

| the Jury __— is called Yerdifum, 

| Truth + > Sy prran - te Joie _ 
in the Matter, at t | 


_ 


14 _ A Guide 
Tow. 3 E:6. Iſaac & Clerks c. Hob. 167. 
As A. delivers B, Goods, and after de- 
mands them again of -Z. buy he refuſes 
to deliver them again if 4. ſues Bc. for 
finding theſe Goods, and gonverting them 
to his own Uſe; the Judges will tell the 


Jury, fince B. refuſes to re-deliverthem, 
this is Evidence enough to find him Guilty 
of converting them to his owwlle, &c. 
and is'in Law a Converſion. Burt if the 
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to Juries, 15 
not ſay ively there was Fraud, 
the (30 fl rn fay or jadge Fraud, not + 
take the leaſt notice of any thing as ſach. 
In the caſe of Roger Mortimer in Parlia- 
ment, Ao. x E.3. it was adjudged there, - 
28 E. 3. n. 10. that the matters he was 
accuſed of, though were notorious, and 
known to them all-in Parliament, , and all 
Peopleelſe, yet they could not give Judg- 
ment 'npon this, nof any-time oaght pro» 
ceed on any knowledge of their own.. One 
,Gondemned of Treſpaſs iv the Common- 

.the Judges ſeeing him i» Court, 
and. ing him never {0-well, yet-ir 
was: adjudged, if he deny himſelf ro be 
the ſame Perſon, thay cann't fay he- is, 
and © caufe hich! becauſe . 
they cann*t judge of any thing, nor take 
notice, but only of what is upon R 
before thetny. 73 #. 6. 55s ling . 
be icted of ſfical- reg. 
the. . 
7 may pive® Ver- 4 
X, that he's Guiley 
Et, | 


»: 46 A Guide © 
| that: Merciful Juties and the” Jadges here 
- vow valuebythe Ar-%> caniye "ſay, the five 
9-2 =o ol 7; ſhillings were 'more 
aboyethe value of 40 ;. Worth or leſs, though 
preſent Maney. neyer - ſo - apparent. ' 
£9 $1 Cf King Henry the fourth 
asking Judge Gafcoyn, what if he ſaw | 
” 14. kill B- and the Jury will find not 
| __ bod og B. or yo C. did ? He 
©. -anlw a only :Reprieve'C, and 
then re Boſe with your Majeſty ſor 
- his Ter om 83.- The mn 
; on Dudley, proceeding tojudge 
hoy 4 es," of matters upon Inf clbatice 
by Witneſſes, &o. © otherwiſe” than by 
Jared; this -was one indelible blot” in 
heir Eſcurcheon, though had an" A of 
Parliament, xr #. 7. c. 3. to warrant 
them info doing: Ander. |. 1."r56. 
When - a Priſoner is Arraigned, he ſays, 
he puts himſelf on God and his Coun- 
trey ( neither of which are the ) 
or bis Tryal 3 which Countrey is. the 
ury,-  $0.16.is manifeſt; Juries have the 
2 Power and Conulance of the mar 
-” ters of FaQt, as whether's thing/betrue 
£- or noty &c, and the Judger hove »6e 


moſt 
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moſt only to 'do with ma 
- Jary-men . have alfa the”e 


tion..of Law, bat with this. difference” 


from that of Fact, tat it's 1 
determine the matter of Fat. *£ 

may: either refule to meddle with _oy 
thing of Law, and leave it to the Judges | 
or at their EleCtion, may take ppon them 
knowlec wp of the Law, afld determine 
both Fact and Law themſelves. Lit... 
54.368, and ſo is every days: Experience; 
whereof ſee more anon, {wſirie-arprs; ge: 
neral - Verdicts, and bebe Verdi 


oy if a Jury give & Verdi; ſering 
ſpecially e particularly. how the 


cluſiqn- as to' the matter of. aw, wo 
m_—_- 


upon, .the Judges will j 

ſo-make the Judgment RN 
matfer,of Law void, Hob. $3 As appole 
A: be Indicted of Mu B..rhe 10h, 
of Feb. &c. And the Jury give their” Ver- 
dick; that 4. gave the Wound: at C. the 5th. 
of Feb. and that. B, died at.D. the 10th: of 


* Feb. And conclude;that 4. murdered-B,at 


C, oron the 5th;.of Feb. Now the Law 
layiog the Murder: was on, arid at the mw 
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mater was, and then' draw an it} Cone © 


=. 
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hy nt 
F.. « 45 42. 50 Anno 1654: in 
b 3. A, benneen the ProteQor and Somnier, 
iis tſaid,;the Jury had concluded con- 
vary to their, premiſes, finding he killed 
two on the Road, but calling it Man- 

r, ſa defendendo, and{o the Judges 
_ himto be Tryed again. 

Thus we ſee, Judges are anefſential 
and veedlels-in.a Tryal by Jury, fur- 
ther) than 2o a(ſ-ſt it, by anſwering! and 
ioforming what the Law is, where diffi- 
cultics arile, or ar leaſt the Primitive 
Conſtitution might be thus, Like as alſo 
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Eryal is by the Lords, but Aſſiſtants 
a when conſulted, and no Parties of 
, or 'at the Tryal, &c. Or as it is,.and 
always has been in Courts Barons, . Hun- 
dred Courts, Courts of Ancient Demeſne, 
and County Courts, 6 E. 4. 3: Crompe. 
232,233. and where the Sheriff is made 
, thou the King's Writ, Oe. 
Judge, i ne The =_— of ſpecial 
Yerdifh 1 ro this day, pt as if it were 
. As in Murder, | the Jury find and 

| give 


- yet they be in the Houſe of Lords,or when 
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to Jwjes, © 4 
give their Verdict ( firſt) haws ahd-in 
what manner particularly the Fact 


upon the whole matter aforeſaid,;-the 


conſtruion of Law) the Jury is igns- 


rant, and therefore ask the Advice of 
' the. Court; and ( further ſaying, ) if ypon 


the whole matter aforelaid, is ſeem-ro 
the Judges and Court, that-it_ is Mur- 
der, then the Fury on their Cath, ſay, 


"the ſaid F. N. is Guilty in manner and- 


form as by the Indictment againſt him 
is ſuppoſed. And if upon the whole -mat- 


ter, &c. it ſeem, &c. that its not Mar- 


der, then, &c. F. N- is not Guilty in 


manner, &c. Co. 9g. 64+: Soallthe Judges 


doi is but Advice, though in matter 6f 
Law; and it's the Jury only that judges 
one Guilty or not Guilty of Maxder, &<c. 
amd whether it be Murder, or what one 
is Guiky of, by the Advice and Afſſi- 
ſtance only of the Judges, without their 
being any wiſe any Parties of or in giving 

only 


' fach Judgment. And the Reaſon, at 


Realon, why it ever. ſeemsotherwilſe, may 
riſe hence, that,the Judges of Weſtminſter- 


Hall 


49.4 
rly the Fact was © 
committed, and then fſay,- but whether + * 


killing aforeſaid of F.S. be Murder, (in ; 


5 
_ xd& keep the Judges to theirs, when 
Ko mong Ne Ppne Jongro 0 Bodydoesin 
© Weſtmaſter-Hall. The like is hinted by the 
+ Stat: of Harlb: c.26. which fays, Atar- 


-" drum, Ge. non adjudicet ur coram Fuſtitia- 


'#5js, Murder, &c. ſhall not be adjudged in 


-  the'preſence of the Judges: Shewing the 


Judgmenr always to be in the preſence of, 
not by the Judges. The Ancient Books call _ 
Jury:men Judges; as Ar.. 209. And it's 

not” for nothing, the Law is 1o'tender of 
them : He. that ſtrikes one of them, it's 


|, Perpetual {mpriſonment, and forſeicure of 


the offending Hand, Jude. 174. 

' Ir perhaps may be pardonable in 
Councellors, becaute for their Fees,and not 
pretending Aithority :' But why: Jadpes, 
though+ apr to . ladulge, Improve, and 
Extend their own Power and Jurſdicti- 
on, ſhvuld' offer to brow-beat, threaten, 
order, impoſe upon, or wheedle, flatter, 
tempt, infinuate with, or any wile lead, 
-  periwade, direft, incline or diſpoſe Ja- 

- ries, how' to "find their Verdi, unleſs 
* only direQting them fo far as Juries re- 
quire 
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to Turks... *, 2s 
ire of them, it's hard to ſay. :- People.” 

ily Rob, and ſo have done, 0a$elt ; 
Plat, but- it's ne'er. the. more Lawfuk. - 
Thus ate Judges. Trumpets, and Juvies * 
| the Eccho, let who will blow; has 
are Juries dut an empty. Name; , Thus i > 
turned .topſy-turvy all the whole, t| /- 
. of Juries. Thus roight the. Judges drawz _- 
iagroſs to themlelves tha whole Powe -. 

erin the, Tryal; and be-in;Eet: Ju ; 
and Juriest00. Thus is the-Tryalby. bi 
a colour, a ſham, and really.ne;T ryal-ax; 
all by Jury.” Were this allowable by 
Law; we (hould never have had anyy 
the having them. would thus be only.an 

* yngeceſſary- trouble, | &c. whereas, Lex 
nunguam per plura qued poſſit per partiofa, 
The Law never. ſets up or requires any , | 
thing ſo. vain or fruitlels, . teders AN 
Bur ſome will ſay, the Jury can.do _ 


- + 


nothing, but-on the Evidence given in 
Court, which the Judges hear as. well as 
the- Jury, and ſo may ice-the Truth, and 
know . how . the. Verdict. oyghe to be, as 
'well as the Jury, and .conſequently- | 
may. loftruct, Aiſt, &c, the, Jury. Ies 
ere, ' they may be helpfgl, 'they, may. * 

aſſiſt, - | 


4 _— YO, 2.4 
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£ , ti. however, -jt's no matter for 


© their\ being / as aforefaid,. roo Officious.. 


)  And-belides, as aforeſaid, chat che Jury 


” is Neighbours of the Fat, of the Party, 


'Rrangers ; 1 an4 the Jury be more Per- 
ſons,” and "the Jadges fewer, &c. The 


oat; or that the Judges 
obo vpoh their own '(pri- 
ef Laowiad ge?” Suppoſe A. ſaes' B, on 
Sond Yor Ten poonds, and -B. pleads 
ymene; bur ar Tryal proves nothing : 
The Judpes themſelves tay to the Jury, 
x mult find for - 4.” unleſs know the 
Money pid your ſelves/: Which ſhews, 
- the” Jury may find for'8; if they know 
. . the Money paid, thoogh the Judges knew 
nothing of it, 4 H#.7.29. So Hob. So 
if- one be Arraigned, and no Witnels 
prodiced againſt him, the Court ſays 
the like; as was ſeen this Micheelmas 
Term, $1. -in B: R.- Bradley's Caſe, and 
by daily practiee. - They vſe their own 
knowledge befides, and often againſt the 
the Evidence in Court, Cr. El, $tr6. 
Groves and Shont*s Cale, So in Piowd. 
Moy 410, 


® 


© of the Witnefſes,, &c. but the Judges: 


pt bound/up to the Evidence . 


6. 
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fo Jaagies." oY Ts 
410, 411. $0 great Caſe adjudgedin-_ 
BuR, Hill. 21G t. | And another there} ” 
22/C.1. And{olays Srexf. If a Jury know! _ 
any thing: of chemfal res, jre:ps mickras - 
by; Evadence, '1 30. . $9 Plowdey tabys, 
Perty- Jury is ſometimes boend/2o''Þy 
their Verdict, & have no Evidence, 
f.12.. Hence:,in 'alb Cafesat 'Co 
Law one} Witneſs i accepted of as 
beicot; and doubrleſs any Verdict is goody 
" though; in-fuch' Cafes, withour- any:Evi. 
ce 'given-in- Court, becauſe Ithe: Jury 
ſumed co know ſomewhat ofthen# 
; Whereas in all other- Countries 
the: World, where Juries be not uſed; 
and beremhed the Tryal is without aJuty, 
there .withbe ar: feaſt two; gs hereafter 
ſhall be {ajd' move ar large. Thus in any 
Atrtaint brought againſt a Jury, more Evie 
dence may be given on that fide the Jaory 
palled of or for, or in behalf of the Jury, 
than was given before, Dy. 53. b whick 
'Codld not be, if their own knowledge 
were not Evidence, as well as that gi 
in Caurc. | Seytes ſays,” 23' Ci 1:in B. "2 
&.. was adjudged, that the' Grand Jury 
gre--caot. bound to find an Tafdidtment, 
IJ] * though 


= | ws wh Plowen; "A' Jury may {8 
- fo netir _.\ ainft their r Bideape pre 
4.5 = oc er ens 


ed for! 
Witneſſes, i going os 


pen ——_ OA gs: The po - 
= —_ ber ep be) : 
udges; pot 

ite ere Evidenee bat what j 


jy mens a' Jury knowwgof a | 
in. 


| Hoh 
= of Court, Gat, yer ic was ad- 
aſe 656. "Beſides, if'it Þ., 
h _ have, no--qther Evidence 
bat what 'the "Judges know .as.-welli.az & 
they, yer they oughr &- and according Yu 
to the trae purport and; meaning of their Þ4 
Oaths,”'to -proceed- 0n-it' (in their; own + 
a5. andr as they apprehend or ander- 
'it - themſelves; and: no | atherwile, H1: 
, tought 'the Judges difter with ahemg 
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| nothing. diſhoneſt, &c. in any one, or 
$ 


any time; but it will, and alwa 
J all Perſons and Things 


TS True, Innocent,  &c. till the contrary be 


proved, Co. 4478, b As Ovid ſays, Sic 
wger ad panas princeps ad _premie velox. 


+80 - Lamb. Sax, Laws cry often Clemency 
F. and Forgiveneſs as as Juſtice.-. And 


«Lex Anolie Lex miſericordia eff 


1” Coke, InfÞ. 2. 315. Like the Laws —_ 
{ / ture, whence it was firſt ps, Capo 
part 


- ſhews Mercy is not oppolite to, 
of Juſtice, -:2-Fobn t. 9...) Pſal-71. T2. 
vJer, 18.7; 38,9420." Exth; 33:t35(44. 
"The Laws of England, the Laws of Mer- 
| &y<.. Andfays a Great Man, Juftitie ſem- 
per mitiorem ſeqqienr pertem. Jubkce 
eans 


ff Gude | 
ings 'an Appeal, ury- be doube- 
vol; the Qeſendant Thall 'be acquit,fandÞ 
*the;Appelloar'imprifoncy, Flere $2. 2fir.Þ 
"224512735 So « Jory being doubtful if 
© one-: were .a Villain or, notg0 was there- 
. fore free, we Bec: » Bins 1ibi precipiunt 
 {twy2.Cicers:) . qus verant quidpiam el - 
 emm tncetipſaiper /c, *dubitanc ant em copi-{ 
ratonem fog mficat 1njaurie, Theydo'well;} 
that forbid ,one doing a things when du- 
'bious, whether right or wrong 4 for-x 2 
irs right, che thing: is yer asclearſ j 
us the Sun: But any doubt ſpeaks» the{ 7 
ching -not "to be 10. As-if a Phyſician] | 
| Rr Phyfick, he muſt give '00e that 
is ſure will 'do one good,” or no he 
and *not what he doubts: may do one] 
harm. -lt's alſo plain, if 1 doubt, 1-muſt] , 
not ſay, 1 am certain, ( as Billa ved )f 
'bat know not certainly; ( #8 7-noramas )f 


elſe trell a Lye, Ir's very. rematkat 
too about all Cdihmenrs, the Fary oul 
foys, cirhker #%s eruc;” of we” know not, 


andaever that i 5s nor rrmey; Which (& 
if chey be doubtful,-gr pot fully facisfiec 
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"4 Anything any Jury does, oughtbe 

Largelir, like what they laid « 
" faking ' their © 
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us it nor being he whole "Sy A. - 
if one having had commons 


| time, out of Mind, being an Aſze 
; the Common, | 


Oe, ( without ſpeaking of the A 
I racy and" fo rhe” Jury find for him's 


” Mind ; in an” Afize for it, makes Tide; 
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A” "A Letter to the Author, 121+ Þ 
& Roots: ) The Act of 11 H. 7. was repeal- © - 
& ed by an A of Parliament, 1 #. 8, and 
the Uſe of Juries reſtored and ſprang up 4» - 
Lain, tothe Confuhon and Deſtration of - 
ſe Treacherous Gardiners, of whom the 
Hiſtory is Famous enough, to be a warn» 
ing to all others to avoid the like miſchief, 
And how careful Judges have ſince been, 
and ought to be to maintain the Ancientand = 
Righcfat Courſe of Law, and not ro go'out 
pf it, may be ſeen in Ander/or's Reports, 
fol. 156. where Empſon's Indictment is re. | » 
cited at large. t AQ of Parliament + 
by which he and D»dley, being as in the 
g$4th. Pſalm, ver. 20. like the ſeeking rs 
iſh Mſcheif by a Law, and-fo contra 
to the good Fundamental Law of England, / 
o Enquire and Try by Juries ; That though 
was an Af of Parliament they afted by 
ot proved too weak to ſave their Heads ; and 
became Fatal to them who procared, and 
chief Inſtruments in the Execution of 
©" and rhe inferiour Inſtruments, the In- 
| and Promoters, were alſo ſevere. ' 
ty puniſhed, and dyed ſhortly after, 'as 
& mentioned by the Hiſtory of King Henry  - 
Eighth, WikinSy the Lord Herberr. - 


As 


1 81 A etter to P AWNOY, + 3s bs 
-- Asan Appendix to the Treatiſe of Juries, / | 
+ might be alſo recommended ro your Confi._ | 
* deration, the late increale of /1formations 
- in the Crown-Office of Court of the Kings. | 
” Bench in Criminal Caſes, not ſpecially and. 

particularly expreſt or direfFed by any St! | 
” tute; for thereby the Subject is drawn in- 
to hazard of Liberty and Eſtate, without þ 
= Preſentment or Indictment of Grand Jury,, # 
” ang, thereby. deprived : of that. great and; 
* good out -guard of his Liberty and Property, 
>. the Inqueſt by Oath of twelve Men, before 
”, he ſhould be brought to Tryal, which is ' 
- worth the Judges Care to rectifis or will; 
> be worthy the Conſideration of a Parlia-. 
-. ment by a Law, more fully to remedy for. | 
> the future. 4 
= ty Taving after named Emp/on and Dad. ; 

leys Hiſtory,mentioned the Miſchief, which. 
ey not carefully Pn, would grow by F 
= the Increaſe of the laſt mentioned Informa-1Þ 
- tions in the King's Bench, 1 do not in either,” 
” oftheſe Caſes, intend any RefleCtion on any: 
-. of the Judges ; for as 1 am a Son of a Judge,; 
” who whilſt he lived made it his Care to! . 
”.- maintain, as well as uſe the Rules and due 

* courle of Law, and often, as well in pads | 

#2 ic 
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F hope, that whatſoever ( may ſometimes *' 


Growing in the Uſe or Practice of ir. 
', Ways, which are aled to puniſh-thoſe Pro-- 7 


| they agree wit 


"oy Ry n 7 ” "Op T | 55 : | ho et ces 2 Vas 
A Letter to the Author, © ' 143, ® 
ſick as private Diſcourle, would praiſe the *7 
Excellency of our Laws, and particularly 
thoſe of Enquiry and Tryal by Zuries; I k. 


bear ſuch Honourable Reſpect and Kind- 
neſs to the pn adpes, as to believeand 


happen ) they always do, and will for the _ 
Fucure, make it their Care to preſerve the': 
Law inits due Courſe, and to prevent any" 
Miſchief or Inconvenience from Entring or” 


L would here cloſe, but that I could not * H 
totally. forbear to take ſome Notice of the: / 


teſt ants, who do nor Conform in the Outward | 
Manner of re qt and Ceremonies, though 
ou” Engliſh Church in tbe ; 

Main Dofrines thereof, and in all reſpetts 
behave themſelves Peaceably, whereof I 
crave leave freely to ſay my Mind... .; 
That, though 1 love our Charch, and 3 
frequently and duely receive the Sacrament, * 
and I, and all my Family come conſent , 
to Church every Sunday, ( except hindred © 
Sickne(s, or other Extraordinary Impee 


by 
dimenk) and continue decently the Gus * 
Se nd 


ring all the Time of Divine 
G 2 - 


tt "he 6 dn _—oO OR ONES 
124 ALtter to the Anthor, 


io well love the Common-Prayers thereof, 


” would perſwade all I can to the like Con. 
”  formity; yet I have that Kindneſs to all 

» thoſe Proteſtants, commonly call'd Dsſen. 
" revs, who by reaſon of Tenderneſs of Con. 
+. ſcience, different Education, or Uſe of othey 
manner of Worſhip, and who, though they dif 
fer in Ojimon, concerning ſome leſſer Mar 
rers, yet hold the main Dottrine of Chriſtia” 


ſtand their different manner of Worſhip. * 
And I conld uſe many Arguments for 
* . Gentleneſs towards them ; reof I ſhall 
- tereonly name theTopicksof ſome ofthem ; 
Y which are, F 
From the common ſenſe of Humanity. 
From Principles of Right Reaſon, 

From C briſtian Charuy. 
7 ara Divine Command, and the Holy 


s. 
i= Bea ies being well plenſtag 16 God, and 


& the Hay to bave his Bleſſing. 

y © That the beginning of Perſecution of, and 
” wenong Chriſtians, was from Antichyiſtian 
ag rien 's chiefly ujed by the 
' Pope and Chur@..of Rome. Thas 


#. thatI aſe part of them in my Family ; and * 


AY 4 


” ny, herein all Proteſt ants agree, notwith” Þ 


A Letter to the Author, "115.18 
That Union of Proteſtants is the Common 


4 and abroad. 
That Union of Proteſt ants is the beſt way 


Policy, and” Force of Poper 
' That the ſafety of Chrif 


upon bras 


endem dependt'- 


That it is the beſt way to pare the Eng" & 


liſh Monarchy, fo as thereby it would Bal. 


4 
Li 


Intereſt of the Proteſt ant Religion, both here*. | , 


to preſerve and defend us from the Idotatry, : 


lance, and hinder the French Xing from |' -* 


$ gaining the Univerſal Monarchy, and be a; 


| means to preſerve theCountries arid Dots + 


| nfons of alother Princes of Enropein Safety; 


That it would much encrcaſe the Propting:.” ; 


of this Land by quiet dwelling here. - 


That it would infinitely inrich this Nation: 


$ by increaſe of Tradr, and Valac of Land. 
| That Trade bting thereby encreas? d, his-' 
Majeſties Cuſtoms wil be alſo very muth n+ - 
creas'd, | 
That Gentleneſs, Mercy and Kindneſs, aree 
honourable Onalities, 


That theſe Qualities are agreeable unto'r* © 


. tht Gracious Expreſſions of his Mae to big” 

Proteſt apts SubjefÞs concerning the fame,” © 

That 5t i5watable to the K imdneſs be ſheds” 
G3: # uo 


"1+& ALetter to: the Author. 

"bg the Perſecuted French Proteſtants. 

” That we hope ſome of his Counſellors and 

our Beſt Magiſtrates, are of the like Honon- 

| *rable Mind, concerning Gentleneſs to be 

” uſed to Proteſtant Diſſemters, and that the 
Meaſure of their Goodneſs, will be eſteer'd 

+ and taken by the Degrees of their Diſpo- 

"ſition to ſuch Gentleneſs. 

” Þ could name more Particulars, - from 

E. whence much night be ſaid on every of 

| them to this purpole.; which Task, though: 


{ſhall not meddle with, butleave it ro ſome 


© can, it being unveceſlary here to ſay more 
* thereof, becaule it. is here only. proper to 
» Obſerve how ſome late Atts of Parliament, 
:: relating to Church Matters, leaving the 
© Truſt of. panithing thereby, to the Diſcre- 
» tion of the Magiſtrates, without the uſe of 
& Jaries ( which is ſo great aTruſt, as was 


/. "more careful, dilcreetly and . prudently to- 
-,-uſe it with Moderation, and not ts abuſe. ſo- 
bi gre a Truſt by overſtraining ſuch Laws 
|  bunting after, avd takgng all Occaſions they 
| 64% 


; k would be rather pleaſant than difficult, I 
"other, who: will better perform ic than I 


Fa 


© not uſallyleſtto any Judges in former Ages) / 
& thole who havethat Power ought to be the 


A Letter tothe Author.” 1a 
can to puniſh their fellow Subjes with the uts * 
' | moſt, oo the Rigor , and contrary to the- * 
| Imtentionof thoſe Laws. 2 
And whereas one of the late Acts, allows - 
|} an Appeal, it may yet ſeem hard for an- 
|} Engliſhmen, to be gut to that after-game of 
| a hopeleſs Fryal of his Appeal by a Jury, 
when he is deprivedoof his firſt legal Guard, 
4 Grand Jury, to whom by the Laudable * 
| and Ancient Uſage of England, «ll Preſent-. 
. Þ ments andIndiftments in Criminal Matters. 
' Þ do belong. And it is further to be conſide. 
red, that the Perlon who is brought into- 
this Trouble,may be under great Diffical- 
ties, whether to defire, or how to m | 
his Appeal, when, perhaps, «ll his Goods, 
by ſelling whereot he might provideMoney- © 
to depolite, as the Law requires, before he- + 
can be admitted to Appeal, are taken from . 
bim by Diſtreſs, and at laſt bis Appeal ſhall 
he tryed before the ſame Juſt ices,that inflicted? 
the Penalty on him, and alſo that the Pro- © © 
ſecution at the Tryal ſhall. be managed by: | # 
the Informers, who are to be Sharers of the- 
Profit,they.can get by the poor Man's ruin;. 
'Thele are ſome of the Conſiderations Þ © 
could notomit to- mention, togethes withs 
my; 


FLa3 4.Letter tothe Author, 
* my wifh, that.the good Repatation of our 
& Ancient Laws, may not be clouded by any 
F” more ſuch New Laws, as herein'feem to 
" imitate Eccleſiaſtical Courts, where Pro- 
ceedings are without Juries,which it ſeems 
ſome of our Clergy in times paſt;did think” 
\ tobring op pals, whereof, though T could” 
. mention ſome laſtances, Thhatt "ly, cire 
” one fully to our purpoſe, out of the Lord: 
= Cokes 2d. part of /nſtirutes,being his Expo- 
' fition on ſome Statates, fol. 59g, &c. where 
” hefaith, r will condice much to the under- 
aiding of this matter, to report unto you 
UN Ee Schbiſheg Banicrf t Gebllaed 
- 5n the Name of the Clergy, in Michaelmis.* 
© Term, 3 Jacobi, to the Lords of the Council, 
> atainſt the Tudges of the Realm, Entitaled, 
" Certain Articles of Abuſes,which are deſired * 
' zo bereformed in granting Probibitsons. Ard 
* rhe Anſwers thereunto, upon mature Delibe* \ 
ration 4nd Confidtration, i Eaſter Term 
following by all the Judges and Barons of the 
b Exchequer,with oneananimous couſent wnder 
” their Hands, Reſolutions, which were by, 
them greys to the i xþ + Comncil,” 
arg for diſt ivftion-ſaky,\Vecanſe t ore miphr - 
Wien Ca 3. 
© ut Cleri, 3. Jacobi... Theſte-- 


: 


A Letter to the Author. 1a9* 
»- Theſe Articles; and their Anſwers being © 
very long, I muſt reſer to be there read, as : 
being very material to be known, how 
the Clergy endeavoured to get the multi- 
| tude of Buſineflſes into their Courts, to be 
| determined without Juries, and ſo encroach * 
upon, and alter the Courſe therein, of our 
' good Engliſh Laws and Government, At 
' the end of thoſe Articles and Anfwers, the 
ſame Author further (aich, 08 
That the Clergy claimed to Intergret all 


Statute- Laws, concerning the Clergy ; but it }; 
was 78 by all the Tudges of Rogland, F 
That the Interpretation of Statutes concerning = 
the , being 4 parceb of the Laws of the 
Realm, belong totbe Fudges of the Common 
Law. And ſauh, Magna eft veritas & pre. 
valet, To which, as agreeing to the truth 
thereof, I may add, Lex Angliz optimna. 
oft, & pravalebie, 5113-*- 

I would notbave any ofour preſent Cler«: - * 
| think 1 reflect on them, for I truly and * 
'' il , ſome of our Bi and- 

Dignited y, and any others 

whoſe of DoQtrine, great Learn- 
ing, and and ſober Lives, are, and - © 
| might be, Examples for all the reft,and for- - + 
' whoſe ſake, 1 bear Civil ReſpeCt co-the oy 8 


"4 


IFC A Letter to the Zdtquy. 
 {thararenot altogether {o praiſe worthy, as & 
' thoſe Good' and moſt Reverend Men, to 

'whom1 bear my chicf Refpects; bur ſhall * 

- fayno moreof any ofthem here, but thatl 7 
hope, they will leave off ſevere Puniſhing 
their fellow-Chriſtians, and forbear one ano> ? 
ther, Col: 3.13 _ And)ſtudy'to be quiet, and | 
meddle with their own Buſineſs, 1 Thel, 4. 
11. And that by a re. view of theſe Laws, 
theſe things will in due time receive pru- 
dent and gentle aswell as ſufficient Cure and UW 
Remedy in Parliament. = 
.. 'And now, Sir,l hope you willpardon me, 

” for having, perhaps, been too tediaus, ſeeing UW © 
your excellentTreatiſe contains{o much on, 
the behalf of Juries, that all that I can ſay, Wh« 
may ſeem needleſs; and you may think fit 
to lay aſide what | have written ; yet if it? 
only have the effe,to diſpoſe you toler-us.? 
know, to whom we owe our Acknowledg-, 
merits for your {o'\good Book; which is ht 
for every Engliſhman, who maythink'him-;, 
ſelf.concerned in our Rights, ta 'read and? 
underſtand,l ſhall think it enough to teſtifie! * 

- thatamong thole you. ill intinieely Ob-'Þ 
7  ligetbereby ; Lihall defre robe, |, | Þ 
| ;>Deec 2:94: {Fowr Friend aud 1. 
20 vs I63L Servant, ], M, 4 
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Shall here add a neceſſary Poſtſcript cot + 
- &-cerning g #. 7. Cap. 1. Wherein there! © 
+3 Clauſe,;how in ſome ſpecipl Calſe,a Jury': - 
p{Enquiry-may be'tined; That it only cam" © 
cerns [uch Matters and Offences, whereof In- ' 
dA ments may be brought beforeFuſlices of the 
Peace in their County Seſſions ,, if the matter 
plain and fully proved, and they wilfully 
conceal the ſame, the ſaid Juſtices of the * 
Peace wight cauſe a new Inqueſt to be re» * 
"turned ( but the-words, take Igueſt, do nog;+: 
ive the Juſtices power to name, who ſhall . * 
:. - returved ,which 1s the Sheriffs Office) and*: 
It is to be only and purpoſely to enquire'df . 
Tych Concealment ; and doth not extend to ,; "7 
enquire of any other Offences whatſoever z - 


* and then after ſuch wilful 'Copcealment is 

* found by ſuch Inqueſt, Thefſame Juſtices of 

* the Peacein the County Seſſuons, might fine 

| theJury of the former 1 ” By which may - 
c 


| be obſerved, That the ſaid clauſe of the ſaid © 4 
Att of 'H. 7. doth fully andelearlyprove, * 
. that by the common Law, Juris wexe'me jpe.') 
* 'nable concerning their Preſymments, iuditts:; 
1 ments and Verdiits. And even that Clauſe, ': % 
JF fince that time, being One hundred, Ninety.» +: 
and four Years,or thereabouts, hath ſeldom ; © 
| \ or never been ulgg.,Our Books of Reports 


& o 


Y \ * yy 4 - 
"K ELITE: by 


fLaw-Caſes not 6 ogy pork or 
4 Inſtance of any Proceeding on 
that Scatute. - Therefore it may ſeem, as 
” Littleton (faith in his Book, Sef?. ro8. That 
* in a much as it was never ſeen or heard,that 
| any Aftion was brought on the Statute of Mere 
” ron (which was made 20 H. 3.) For the mat- 
' ter be treats of in that Seftion,no Aition could 
"*btbronght therron. For if any Attion mig ht 
© beve been brought for that matter, it ſhall be | 
"$npended, that it would ſome time or _ 14 
' have been put in fre. And with this 
+ the Ld. Coke,in his Comment on that _ 
And alſo the Judges, intheir Arguments on 
8 late caſeof Aftion brought on the Statute, 
hour the Retnarn of Members of Parlia- 
menc, did cite the ſaid place of Lireleron. 
By which appears concerning ſach aoaſual 
; == Juries by the Clauſe of z #. 
fr r to be great Caution, in 


=== or REIT oy 


then fach 
# of this Realm,as | fordear any furcherhere 
' to mention. 
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